§ 8. Specific intent as element of criminal mischief, 54 C.J.S. Malicious or Criminal... 


54 C.J.S. Malicious or Criminal Mischief or Damage to Property § 8 


Corpus Juris Secundum November 2021 Update 


Malicious or Criminal Mischief or Damage to Property 
Eric C. Surette, J.D. 


II. Elements of Offense 


B. Intent and Malice 


§ 8. Specific intent as element of criminal mischief 


Topic Summary References Correlation Table 


West's Key Number Digest 


West's Key Number Digest, Malicious Mischiefij=1 





Specific intent may, in some jurisdictions, be an essential element of the offense of criminal or malicious mischief or 
related offenses. 


Although, in some jurisdictions, proof of a specific intent is not essential, | in other jurisdictions, in order to be guilty of criminal 
or malicious mischief, there must be a specific intent to damage the property of another.” Where sucha specific intent is required, 
it is not sufficient to show that the defendant merely intended to do the act which led to the damage.” It is, rather, necessary to 


show that the defendant actually intended to damage the property in question,” or cause the particular harm that ensues.” Thus, 
in a case where the defendant jumped onto a car and damaged it, it was error for the prosecutor to suggest in a closing statement 


that the only element that the state had to prove was that the defendant jumped on the car.° 


Willful and malicious damage to or destruction of property is a specific intent crime that requires proof that the defendant 
intended both the conduct and its harmful consequences. ’ However, wanton damage or destruction of property is a general intent 


crime that requires only a showing that the actor's conduct was indifferent to, or in disregard of, the probable consequences. 


Mens rea not relevant to enhanced charge for a heightened degree of damage. 


Where the offense of malicious injury to property requires damages in excess of a stated amount, the mens rea element of the 
offense is satisfied if the defendant intended to damage the property of another, regardless of whether he or she intended to 


cause more than the required amount of damage.” 
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Intent of alleged aider or abettor. 


The evidence was insufficient to support a defendant's conviction for felony criminal mischief as an aider or abettor in a case 


where the codefendant testified that he, the defendant, and another person drove to a certain property to hog hunt on the night 


the trees were destroyed. The codefendant further testified that he was the only one operating the fruit loader that drove into 


a row of fruit trees, knocking the trees over, and the State did not present any evidence to show that the defendant had the 


conscious intent for the codefendant to drive the fruit loader into the trees. 
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